Report to the Board of Adjustment

Prepared by the Maricopa County Planning and Development Department

Hearing Date:

Supervisor District:

TLR022010 o Neighborhood Market

September 15, 2022
4

Applicant :
Property Owne rs;

Request:

Site Location:

Site Size:

Current Use / Zoning :

Open Violation:

Citizen
Support/Opposition:

Recommendation:

1)

Korilyn Burt

Korilyn & Raymond Burt
Temporary Use Permit to allow for a neighborhood market

Temporary neighborhood market to exchange crafts, arts, books and
homemade food (MCZO, Article 1302.2.2) for three scheduled half day
events on October 15, 2022, November 19, 2022 and March 11, 2023.
APN 502-27-050C @ 6816 N. 171stDr. in the Waddell area

Approx. 1.22 acre s
Single-family residence / Rural-43

V202100456

2 in opposition

Approv e TUP Event dates: October 15, 2022 and November 19, 2022
events with conditions .

Staff does not support the
use requires a Special Use Permit
assemblage of people.

request for March 11, 2023 event. Ongoing
per MCZO 1301.1.11 for large
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Background:

1.

April 1, 2019: The property was conveyed to Korilyn & Raymond Burt with deed
(MCR#190380230).

March 15, 2021 : Vi ol ati on case opened f or withautsobtaining
permit /clearances (V202100456).

March 20, 2021: A code enforcement officer verified the violation noting : Ste inspection
found an event occurringon  -site with multiple merchandise and food vendors present. Staff
estimates approximately 30  -40 vendors present at the time of inspection. Attendees present
were approximately 100. The majority of  the parking was occurring off  -site to the east on a
vacant parcel (502 -27-017H) owned by a different party. Some additional overflow parking
appeared to be occurring on 502 -27-050A which is developed, partially, with a commercial

use (convenience store). It should be noted that parcel 502  -27-050A is split zoned R U-43 and
C-3. The subject parcel is zoned R U-43 and is developed as arural -residential property. Staff
found no evidence of entitlements (SUP or TUP) to allow for the event that took place on

3/20. Staff is unaware of any further events scheduled at this location as of now; however,

future events without first obtaining the proper entittements will result in the case being
scheduled for administrative hearing.

February 28, 2022: Temporary Use Permi t submitted with tracking number TU2022010 for a
single day event for March 26, 2022.

March 14, 2022: Temporary Use Permit placed on hold with intention of using th e case for
upcomingevent . The submitt al d i d-offddeadlimedata for thé Board of g n
Adjustment hearing (March 17, 2022) due to opposition received on the TUP. In coordination

with the applicant, the TUP case was placed on hold for upcoming event in October.

May 31, 202 2: Hearing date held with Code Com pliance Division. The Hearing Officer found

f ar me

the respondent responsible for hosting a farmerd

Event held on March 20, 2022 with a repeat event on March 26, 202 2. The events held on
March 20 t & 26" were photographed by Code Compliance Officer which showed the
events were well attended and there were 30 0 40 vendors at each event. Judgment and
orders indicated the owner to obtain a temporary use permit no later than October 31, 2022

in order to hold events on the prope  rty.

August 1, 2022: Revised documents received with amended event dates to include one
day event severy quarter. Revised application to address proposed three event dates for
October 15, 2022, November 19, 2022 and March 11, 2023

Reviewing Agencies Comments

8.

9.

Engineering (Transportation, Drainage, and Flood Control  ): No objection to the request ,
see attached memo date d August 9, 2022 .

Environmental Services Department (MCESD):  No objection to the request, see attached
memo date d August 24, 2022.
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Existing On - Site and Surrounding Zoning/Land Use:

10. On -site:
North:
South:
East:
West:

Rural-43 / single family residence

C-3 & Rural-43 / General store and wireless communication facility
Rural-43 / single family residence

C-3 and Rural-43/ existing commercial use & vacant land
Rural-43 / single family residence & agricultural

Maricopa County Zoning __ Ordinance 8 Section 1302 Temporary Uses

1302.2.2 Temporary Event: Temporary events such as, but not limited to, circuses, carnivals,
concerts, revivals, horse shows, rodeos, sales promotion events, and charity events.
Any such event shall last no longert han a total of 30 days withina six-month period .
No continuations shall be approved. Any application submitted for such a use shall
address the issues and satisfy the requirements as outlined below:

A. Site plans 9 ten (10) copies drawn to scale indicating all activities and facilities

proposed as part of the temporary event use. If the proposed temporary event

is proposed to use a portion of an existing facility or use, an additional plan
showing the entire facility or use as well as the location of the te mporary use is
required.

. Authorization to use the site 6 a signed cop of the lease or other agreement

which is being used by the owner to allocate the space and time frame of the
temporary event is required.

Narrative Report & ten (10) copies of a narrative report which addresse s the
following items is required:

a. Police protection/traffic control.

b. Water facilities.

c. Food concessions. Quality and quantity of food and location of concessions
must be approved by the Maricopa County Services Department (MCESD)
prior to issuance of any use permit.

d. Sanitation facilities. All sanitation facilities must be approved by the
Maricopa County Environmental Services Department prior to issuance of
any use permit.

e. Medical facilities and fire protection.

Parking areas & identify amountand | ocation of parking for attendees of the

temporary event. Parking shall be required to meet minimum requirements

as outlined in Section 1102 of the Maricopa County Zoning Ordinance

(MCZO). Adequate dust control shall be provided as par Maricopa County

Depar tment of Transportation (MCDOT) and Maricopa County

Environmental Services Department (MCESD) requirements.

g. Access, traffic and parking control 0 identify ingress/egress for temporary
event.

h. Hours of operation 4 identify duration of the proposed temporar y event
(dates and hours of operation).

i. lllumination & state if proposed and identify how it is to be provided. All
outdoor lighting must comply with Section 1112 of the MCZO.

j. Overnight camping facilities 9 all overnight camping facilities shall be
revie wed and approved by the MCESD prior to issuance of any use permit.

o
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k. Other @ identify the anticipated number of attendees; include any other
information which staff deems necessary.

D. Structures erected pursuant to an approved Temporary Use Permit shall not
require a building permit if standing for a period not to exceed 96 consecutive
hours. The responsible party shall provide documentation, as specified in the
Temporary Use Permit, that said structures were erected and maintained subject
to all applicable bui |l ding safety codes and manufact
documentation shall be provided to the Department within two working days
following end of the special event to be filed with the Temporary Use Permit.
Failure to provide the required documents w ill render the Temporary Use Permit
null and void and constitute a zoning violation in accordance with Chapter 15 of
this Ordinance.

Request:

11. The owner is requesting a TUPto allow Temporary Event s, on parcel #502 -27-050C in the
Rural-43 zoning district for neighborsto bring their own pop -uptentsto participate by selling,

exchange arts, crafts, books and homemade food. The subject site is within a
rural/residential area and has access via a private ingress/egress that provide s roadway
access t 0 6 existing rural/residential lots and a single commercial property at the SWNC of

Glendale Ave. and 171 stDr.

12. The application indicates events will include approximately 50 8 75 people as single day
events from 9 am. 981 p.m. The request to host events  on October 15, 2022, November 19,
2022 and March 11, 2023. The subject site would be utilized for the pop -up tents within the
rear portion of the parcel with parking to be located within the front yard for the elderly and
handicap visitors. Additional pa rking would be accommodated off -site at the existing
general store (SWC) and the leased space for the Burrito Barn at the (SEC) of Glendale Ave.

& 171st Dr. The general store only has direct access via the private ingress/egress off 171 st
Dr. due to a ca nal located along the Glendale Ave. right -of-way. The owner has verbally
stated that no parking would be allowed within the ingress/egress and a sign would be

placed in the ingress/egress to eliminate vehicles from travel ing further south beyond the
event parcel.

13. The narrative states w ater would not be needed and will not be provided for any of the
events, wash stations will be made available if needed. Food would be homemade and
pre -packaged . Two port -a-potties will be provided . The owner is not proposing any medical
facilities or fire protection, the report states Rural Metro is the fire service provider.

14, The events would occur within the rear and side yards of the lot with two regions identified
on the site plan as grass regions. The grass reg
the secondary r egi onarratige addlife planxdo rbtdderdify whérd tee n
pop -up tents would be located or the number of parking spaces along the front of the
parcel.
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15.

16.

17.

Provided site plan

S vt
|
|

Parking would be accommodated via off -site parking at the general store  located atth e
SWC of Glendale Ave. & 171 st Dr. and leased space at Burrito Barn  located at the SEC of
Glendale Ave. & 171 st Dr. to the north east of the site . The owner s of the properties have
provided letter s with authorization for the off-site parking for the public.  The letters are
attached with the report.

171st Dr. is not a County maintained road itds a private easement

commercial /rural propert y and 6 Rural-43 zoned residential lots. Parking would be
accommodated via off ~ -site, the owner verbally on a telephone call indicated there would

be no parking along the ingress/egress, all parking would be on -site or off -site at the two
identified locations . The narrative states the event would include 2 parking attendants and
will monitor and direct vehicles to not go past the event location onthe 171 stDr. The parking
spaces as shown on the site plan will be utilized for elderly or handicapped spaces. The

region in front of the house would accommodate 8 parkin g spaces.

The parcel is 168.680 x 315.070 for The paroel ia |
rural/residential in nature 4 it does not appear to be utilized for farming. Access to the site
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18.

would be from Glendale Ave. then south to 171 st Dr. which is a private ingress/egress. The
site plan does not provide the dimensions of the ingress/egress easement for 171 st Dr. Staff
notes that 171 stDr. is not a County maintained road and is a private ingress/egress utilized

by 7 property owners for existing rural and residential properties and the split zoned
commerc ial/rural zoned parcel.

There is an existing Code Violation on the subject site for hosting farmers market with food

carts and retailers on the property without an approved TUP that occurred M arch 2021.
Additional events were held this year on March 20 th & 261 without a n approved TUP.The
violation case was scheduled for a Code Compliance Hearing on May 31, 2022 and a
judgement was issued which found the owners Responsible

2022 Aerial image of the subject site.

TU2022010
Page 6 of 14



and surrounding region.

2022 Aerial image of the subject site
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Site Analysis:

19.

proposed event
number of vendors and attendees but did not get a breakdown on the figures
site plan to show the location of the port
is concern with Facebook posts made by the owner that indicate
up to 700 people along with a listing of 55 vendors.
setup/breakdown of the events

Rural-43 zoning district and surrounding zoning districts.
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(@24 Waddell Swap Shop
i“ Korilyn Wilkins Burt - Sep 1,
2021+

Come to our Market!! FREE to
the PUBLIC! Our last market
had 700 people from our
neighborhood!! To be a
VENDOR call Kori Burt at
623-332-KORI (5674) or call
with any questions about your
HOME goals!!

Market will be just past the
Outwest General Store on
Cotton and Glendale at 6816 N
171st Dr Waddell.

W,
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KORI BURT REAL ESTATE PRESENTS

Waddell Farms

Market {DDELL FAF

Come suppor
CELEBRA

Saturday, October 23rd Sam to Jpm

—~———

Staff notes there are discrepancies with the
would host 50 -75 people at a time. Staff requested clarification on the total

or updated
location for the pop -up tents . There
sprevious events include
The applic ation does not account for

, staff is taking the setup time at 9:00 a.m. with breakdown
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TUP application

-a-potties and

/ary Waddell Farms Market
law- March25-Q

If you want to know about the FUN coming to our 4, Market on Saturday... here are some of the
55 vendors...

Mini-horses g % dressed up!! (They work with children as therapy animals!!Cotton candy and
popcorn yy Charcuterie boards, and Delicious Food ..« and fresh flowers#¢ to go with them,
hamburgers food truck, fresh @ jam, crafts, wooden flags®e, wood carvings, yummy breads @,
boulder g carvings, freeze dried candy @, Tupperware, Jboot purses, gnomes, sugar cookies
&, cinnamon rolls, Scentsy | ,booksz , goats milk soap ‘w, local honey, g wreaths, Pampered
Chef g, salsa g, vintage clothing §f, jewelry <D, slime, artistic earrings #, grass fed local beefum,
succulent decor?g*, BBQ@@ sauces and rubs, kids and baby .« fashion, leather goods from Mexico
#4, embroidery, solar ., dog% and P treats, Disney ears, charity for foster$§ kids, guord art &
and more!! Plus... all our neighbors on the FARM!gg

Hope to see you all here!!

6816 N 171st Dr. Waddell

9am to 1pm on Saturday!!

#koriburtrealestate

#waddellfarmsmarket

#Waddell #farmlife

Q0 1

12 Shares

d the narrative states the
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20.

21.

22.

23.

Code Compliance Division inspection shows food trucks on -site, the narrative does not
address if there will be food -trucks, just notation of people selling homemade and pre -
package food. MCESD has reviewed the application and provided sign off, but for any

food sales taking place outside of a fixed food establishment, not including catering,

requires a Mobile Food Operating Permit with the MCESD Environmental Health Program.

Opposition has been received on the TUP application, with notation that this is t he fourth
event to be held, with increasing vendors and attendees growing with each event. Issues
raised include t he location and si ze of the parcel is not appropriate for the far mer so
Photographs and documentation from the owner 0 post on social m edia were included to
show the intensity of the use, reference to over 700 attendees and 55 vendors. A secondary

letter in opposition was received indicating that a farmers 0 market in a residential
neighborhood that involves more than 50 customers with food truck s is being advertised.
The market is located off a narrow dirt road, concerns raised if there is an emergency in

getting services when an event is being held. Increase in the amount of dust from additional

traffic using the dirt road and the use is not good for the neighborhood where families live.

Staff notes the property has been utilized in the past for previous events starting in 2021 and

is subject to a code violation for not obtaining a Temporary Use Permit or Special Use Permit
forthe o n-going long -termuse. The use of a farmers dmarket for large assemblage of people
requires a Special Use Permit to accommodate the use on -site and to have parking
contained within the parcel. The current configuration of using off -site parcels for parking
and driveway access has resulted in an impact to the existing rural neighborhood. Shown

below is another social media post with the intensity of the use and the number of vehicles
parking off -site.

Businesses can now post updates on Nextdoor @
Kori Burt, Realtor® PLLC, PSA - West USA Rease+
9 Aot

| LOVE supporting our NEIGHBORS!! Our 3rd Waddell
Farms Market was a HUGE SUCCESS!! Our neighbors
have SMALL BUSINESSES, hard work ethics and HUGE
hearts!!Thank you for SUPPORTING ME in MY Real
Estate Business!! | LOVE helping YOU get the MOST out
of YOUR HOME!!

- A Qlike O &

G Add a comment...

Staff is willing to support two additional |, limited -scale events with the TUP application due
to written authorization received from the adjacent property owners for off -site parking, but
has concerns that the number of people/vendors were not clearly identified with the
application. The TUP was submitted a s a small-scale neighborhood use with selling of

homemade goods to exchange arts and crafts. Upon review of the Code violation from
2021 & 2022 the photos and opposition  documents show utilization of food trucks and
excessive number of people attending . Staff believes this use exceeds the intensity of a

small-scale neighborhood market.  The applicant has been advised that going forward this
type of use requires a Special Use Permit, triggering the need to have the site
accommodate all parking on -site, not ut ilizing off -site parcels. Shown on the next page are
several photographs from the Code Compliance Inspection that show the intensity of the
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use. The staff report attachments includes the full set of Code inspection photographs from
the various events .

Code Compliance Inspection Photos March 20, 2021 event

Code Compliance Inspection Photos March 26, 2022 event.
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24.

The applicant obtained written authorization from the owners directly to the north and
northeast for off -site parking for the two upcoming events. Staff notes both of these parcels

do not meet MCZO zoning regulations . The Burrito Barn is currently subject to a violation
(V202102078) for food truck and large storage tank and setup of permanent awning without

permits/ clearances . The general store directly to the north has split zoning of C -3 and Rural -
43 which shows access to property from 171  stDr. and unmar ked parking stalls. The site would
need a rezone to C -3 possibly with a commercial unit plan of development to amend

zoning district standard swith a plan of development.

Google Street View Image & looking southwest into the general commercial site (zone d C -3 & Rural-
43), roadway access is from 171st Dr. along eastern boundary, no direct roadway access from
Glendale Ave. due to existing canal.

Google Street View Image 0 looking south east into the site (zoned C -3 & Rural-43), roadway access
is from Glendale Dr. along with off -site signage for the event.

Findings:

25.

Staff will support the two upcoming events for 2022, but has concerns with the intensity of
the use , number of vendors and attendees , roadway access, parking, dust and noise that
directly impacts the existing rural/residential area. This use has been on -going since 2021,
which the owner could have filed for a special use permit and should have ceased the
events due to issuanc e of the violation . Staff is not supportive of on -going TUPs since this use
is too intense for the rural/residential uses. The owner has been advised that we would not
support the requested event for March 2023 and that a special use permit would need to
b e filed for the large assemblage events. The owner has indicated verbally that she is not
interested in filing for special use permit. Staff believes this type of use would be better
accommodated at a site that can handle traffic, noise and parking. Most o f these types of
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